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EC
EGTC
ERDF
EU
EU12

EU15

MS
TEN
PPP
SMN
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Committee of the Regions

Connecting Europe Facility
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1 Introduction

The report summarizes the main findings of the alagon process about the Connecting Europe
Facility (CEF) proposalof the European Commission. The consultation me¢ms been launched at
the request of the CoR rapporteur Dr Ivan ZagafEf¥P) on 29 November 2011. Based on the
request, the consultation has been open to thegrardf the Subsidiarity Monitoring Network (SMN),
the CoR EGTC Platform, CoR EU2020 monitoring platfp additional CoR members willing to
participate, regional offices based in Brussels @arthanent representations of the Member States.

The consultation was closed on 27 January 2012cditributions of 11 Member States and 2
international groupings have been submitted. Byttiar highest amount of contributions came from
Spain (see Graphic 1)

Graphic 1: Member State respondents
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Source: Metis 2011

The respondents were mainly regional authoritied ktal authorities, followed by Territorial
Cooperation Groups (see Graphic 2).

Graphic 2: Types of respondents
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! European Commission (2011), Proposal for a reigulabf the European Parliament and of the Council
establishing the Connecting Europe Facility, COM(P0 665 final, 2011/0302 (COD), {SEC(2011) 1262
final{SEC(2011) 1263 final}, Brussels, 19.10.2011
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The aim of the consultation was to identify thepaxdents’ perception of the CEF Regulation draft in
terms of the

* general added value of CEF

* involvement of local and regional governance

» compatibility of CEF with ERDF

» impact of CEF implementation on the public budget

» effects on public procurement

» effects on cross-border regions

The general response about CEF has been positivgeTis a common agreement about the value
added by a centralised and more focused infrastreialevelopment. CEF is expected to provide
significant support for cross border infrastructdexelopment which so far is accompanied by various
difficulties. However, the major aspects, which &&een highlighted, are:

» The directive of the European Commission to comgegts is seen as taop down, thereby
endangering thePrinciple of Subsidiarity if the corridor coordinator role would allow
directing Member States in their decisions abofsastructure projects.

» The predefinition of infrastructure corridors seems to be too rigid and does not allow the
inclusion of other projects in the preparation ghahis would endanger funding of projects
within the comprehensive infrastructure network.

» Especially in the light of theurrent budget constrains it is problematic to force Member
States to realise predefined TEN projects by bipdieadlines.

* While for EU15 the additional funds in principle offernew opportunities for financing
TEN, EU12 have greatoncer ns about thenecessary national co-financing amount that will
burden the available budget substantially.

e Cohesion Funds budget is seen as a significamtr ifl many EU12 regions, and the fear to
reduce CF budget in order to finance instead CEF projects is sesnaasignificant
disadvantage for “new Member States”.

» It is important that the proposal takes into actdbaexisting Member States regulations,
timetables and budgets available for infrastructure development.

» The current proposal does not offer any procedarvetiolink central CEF projectswith CF
and ERDF projects. Again, it is critical to give priority to TEN-Tnirastructure projects
since it endangers the development of other impbitdrastructure networks.

* The cross-border approach of CEF is widely acknowledged. Nevertheless, arclend
distinctive procedure how to tackle legal constsaacross borders is not yet visible.

» The influence of CEF procedures gublic procurement is not clear to many of the
respondents. However, some expect it to have #isigmt impact on procurement procedures,
especially in terms of cross-border projects.

* The current proposal doemt imply any serious mechanism for involving regional and
local actors in the participation process. However, most of the comments imply that
involvement of regional and local actors is in teeponsibility of the Member States. Other
respondents see the participation in the corritliifgpm as an important contribution.



2 Brief description of relevant CEF topics

The final regulatory proposal to the European parént and to the Council to establish the
Connecting Europe Facility (CEF$ets out a common framework to support specifi@tructure
projects in Europe. The proposal includes infragtme projects at European level that are important
to move towards high level interconnectivity of M&enhance conditions for an improved internal
market and increased global competitiveness. Thiuiment should boost the current floundering
process of pushing forth the TEN Network.

In this respect the proposal tackles issues ifi¢ie of transport (rail, road, shipping) along tloere-
network” TEN Network. It specifically supports iatructure corridors, cross-border connections,
high level energy facilities and telecommunicatimtworks.

The instrument — though centrally managed by th@@ean Commission — should be implemented in
close cooperation with the MS.

The value added by the new facility should be the simplificatiod the EU legal framework
concerning TEN infrastructure, and with increasifiiciency should attract more private capital. The
aim of CEF is to:

* provide a common framework, leading to the simgdifion of the EU legal framework
concerning TEN infrastructure funding,

» provide a coherent and transparent approach tauBdirig,

* enable the realisation of economies of scale,

» exploit cross-sector synergies at project developrard implementation level,

» enable cost savings and/or more efficient expioitaand higher returns,

« and draw on lessons learned and best practicenghaeioss sectdts

In order to leverage European funding and finansigdport, the CEF should link different financial
instruments. Actions and projects supported byniome instruments shall be selected diir a&-come,
first-served basis, but shouldonsider gradual geographical diversification across MSFinancial
support should be grants combined with other financiakrimeents. Grants includ€EF, CF,
Structural Funds aswell as Horizon 2020. Financial instruments includguity instruments, loans
and/or guarantees facilitated by risk-sharing instruments or other financial instruments. Financial
instruments may be combined with grants.

The main budget (€ 31,7 bn of which € 10 bn shall be transferremimf the Cohesion Fund) is
allocated to transport. Another € 9 bn is allocdtednergy and €9 bn to telecommunication.

The funding eligibility criteria cover individual Member States or several MembéateS,
international organisations, joint undertakingpoblic private partnerships.

Funding rates proposedor transport studies shall not exceed 50%, for construction 20%0%.

Funding ratesfor energy studies shall not exceed 50% and can rise to &b%pkecific infrastructure
regulated by the Commission guidelines.

As regardgelecommunication, broadband networks can be funded up to 50%, generic services up
to 75% and, in exceptional cases, service platfaansbe funded up to 100%.

2 The proposal of the European Commission has haemisted to the European Parliament in October 201dl
is currently scrutinised by the national parliansefithe deadline for scrutiny is in mid February 201
% European Commission (2011), Proposal for a Reignlatf the European Parliament and of the Council
establishing the Connecting Europe Facility COM@01665, 2011/0302 (COD), {SEC(2011) 1262,
{SEC(2011) 1263}, Brussels 19.10.2011, p. 5

v ..
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Public procurement procedures carried out by the Commission or by ather body which
implements a funded project should not infringeljguprocurement principles of transparency, open
competition and sound procedural management togyubhtract award procedures. The regulation
enables multiple awards within the same procedure.

Public procurement rules are currently in geview process of a new proposal published in December
2011. This new procurement proposal intends to l§ynprocedures. However, it is not yet clear how
those rules will influence the current CEF proposal

The regulation proposal does not imply any involeaimondifferent levels of MS authorities.
Member States will manage implementation of the G&FR regional and local level.



3 Commentsin detail

3.1 Addedvalueof CEF inreationto TEN-T

Question: Do you believe that the Connecting Euregeility will bring added value to EU action in
the area of TEN-T (including a leverage effect ostainable growth and jobs and social, economic
and territorial cohesion)? Please explain and po®/examples to support your answer.

Summary of the comments

In general, the added value of CEF is acknowleddeakticularly in terms of increasing the

effectiveness of Europe’s wide infrastructure, demment should be increased via a centralised
funding management and better know-how exchange. added value is expected in economic
growth with better high-level infrastructure netk®in still insufficient connected areas.

The fundamental aim of the CEF is to join up thésEihgle market, irrespective of current national
borders. Infrastructure planning must thus neceidgabe done in the European context. |In
consolidating the single market, progress must dsomade on standardising different national
regulations. (Alicante Port Authority)

Especially Spanish and Portuguese respondents sseareheir expectations about the instrument
boosting employment in the construction industrgt ardirectly by facilitating economic prosperity in
the connected regions. The CEF should stimulate'sPBRd attract (institutional) investors to
participate in funding TEN-T projects and suppbg teduction of C@emissions.

CEF is a very useful tool to support regional irdfiraucture for the development of intermodal
transport and logistics as well as to support urlfarbs taking into account regional or intermodal
platforms (Region of Murcia)

However, the approach of a single common frameviorldeveloping infrastructure across Europe
triggered different reactions. Some of the obtaisdements value that this single instrument will
simplify processes, while others fear conflictshwihe Subsidiarity Principle (e.g. City of Vienna,
Lithuanian Association of Local Authorities). Acdang to these respondents, the CEF regulation
proposal might conflict with national interestsrlexample, the binding nature of regulations (bagdi
deadlines) must be examined with regard to whetiey constitute an unacceptable infringement on
the budgetary sovereignty of the Member States hen gart of the EU. Germany for example
reorganised and simplified its transmission netwgldnning and authorisation procedures with the
Act on the Acceleration of Grid Expansion (NABEGhe German respondent now fears that the CEF
does not correlate with the national procedure® UK parliament also expresses great concerns
about the CEF forcing Member States to deal widdefined infrastructure which might endanger the
development of other comprehensive and nationallyortant networks. In this respect CEF should
consider the development of territorial cohesioaluding both the development of national and
regional infrastructure.

Furthermore, there are doubts whether the Europexposal of splitting the authorisation process int
a two- year pre-application process and a onefpearal authorisation process is practical. Accogdin
to the German respondent, the proposed regulagsbonsld be restricted to the scale needed for
European coordination and harmonisation. Proposgdlations that go beyond Article 171 of the
TFEU are rejected.

Another criticism comes from the representativéhef Conference of Peripheral Maritime Regions. It
stated that the maritime aspect of the proposedlaggn does not reflect the actual needs for
improvement in that area. Comments note that shipgiould contribute to a reduction of €O
emission, but this has not yet been consideredcgritly within the regulation proposal. Finallyhe
comment highlights the problem of predefined prigec the proposal excluding projects that aré stil
in the pre-feasibility phase.
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The instrument “sustainable maritime connectiongiuldl build on the success of the Ecobonus
model, benefit from an objective assessment oMidmeo Polo Programme, and take on board the
context created by the new restrictions on sulptwmtent in marine fuels (CPMR Conference of
Peripheral Maritime Regions)

Finally, peripheral regions of Europe do not deée instrument relevant to them. According to the
regional governance of Madeira, the CEF would edeldhose not connected to the proposed
infrastructure network.

3.2 Involvement of local and regional authorities

Question: Please describe how local and regional authositigill be involved in the CEF decision-
making process in your Member State (includingitiyact of CEF on your territorial planning and
development strategies).

Summary of the comments

All statements expressed the need to involve regiiand local authorities in projects which influenc
their territorial development. While some resportdamderstood that it lies within the responsipilit
of the Member States to include the regional am@lldevel, other respondents demanded a more
direct involvement in the CEF process. In some Mengtates the involvement of local and regional
authorities is not yet clarified, but most othemwdlve their LRAs according the national legal
framework. Spanish respondents give a detailedriggisn about the involvement of LRAS.

However, it was stated that the value added byctireidor platforms proposed by the European
Commission that should bring together all the imedl stakeholders will only be effective if LRAS but
also national and international groupings are giggting.

There is some general criticism about the cenedlimanagement of the CEF by the Commission
which does not give regional and local authorities chance to participate in the decision-making
process. Respondents expressed their fear of untiegcor counteracting territorial cohesion effort
by this centralised management. There are mangmaljand local infrastructure projects serving as
amendments to the TEN-T. However, these connecatiyities are not considered in the current
proposal. Furthermore, the regulation fails to adersnational legal frameworks (federal, regional
system) that do not allow top down infrastructurejgcts such as the CEF regulation proposal
foresees (e.g. Germany). This is seen as a sté@vhedts within the overall partnership approach that
characterizes cohesion policy today.

CPMR demands for a more binding description of nble of the regional authorities within this
governance system. CPMR is opposed to centraliseded allocations decisions, and believe the
awarding of a bonus on the basis of the maturitgrofects in a bidding procedure is in conflict v
the idea of territorial cohesion and good governanc

(CPMR Conference of Peripheral Maritime Regions)

—*

3.3 Coherency between CEF and Structural and Cohesion Funds

Question: How could coherent compatibility be ensured bemverojects financed through the
Structural and Cohesion Funds and those financeautth the CEF? What will be the impact of the
CEF on smaller projects?

Summary of the comments

The most widely expressed concern of stakeholderserns the sufficient coordination between
European CEF managed projects and national ERDdfetliprojects. Most of the comments include
the understanding that CEF mainly concentrates avget projects and therefore can be easily
complemented by ERDF funded smaller projects. Redguts claim that the proposal does not
sufficiently describe the procedural link betweeBFCand Structural Fund (ERDF) projects. Most
importantly overlaps between ERDF and CEF haveetawided. In order to avoid double funding,
clear criteria should be defined. Furthermorefuaiing schemes should be evaluated and adapted.

o
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However, not all MS have equally access to infrestire funding in ERDF. It should be avoided that

a lack of financing of smaller and less dominardjquts leads to complete dismissal of peripheral
infrastructure projects. Moreover, the concentratan the ten selected main projects has been
criticised as being far too rigid, neglecting otlegually important matters in Europe. Concerns have
been expressed that smaller projects not relatélukttéen corridors will lose importance on European

level.

The CEF is designed to connect regions but it isagad centrally from the Commission. With the
different management systems (central CEF and nedi&€RDF, CF) there is a considerahle
difficulty in compatible project development. Thek&ge between the CEF and the Common
Strategic Framework of Cohesion is missing (Conwartf Scottish Local Authorities (COSLA))

34 CEF impact on public budget
Question: What is the expected impact of the CEF proposayaur public budget and on the use of
other National and EU Funds?

Summary of comments
The average co-finance contribution of CEF for r@ad rail networks does not exceed 30%. This
leads to the conclusion that the CEF proposalmatiplay a major role in national budgets.

While the investments of ICT and Energy are sulisihnincreased, we believe that the transpport
part will not result in a significant change frofmet current situation as regards to local and regibn
authorities. (Convention of Scottish Local Authedgt(COSLA))

Respondents from EU15 mostly consider CEF as aarapgty for additional funds for infrastructure.
Some of the respondents are of the opinion thaCtie is merely an instrument for the EU15 that are
able to co-finance such types of infrastructureegtinents while EU12 due to budget constrains have
serious difficulties in co-financing those infragtture projects.

The impact of the CEF proposal on national budgétsbe limited for those MS with existing high
standard infrastructure. (City Hall £ &)l

The CEF is seen as an indication of centralisindgi@Smn Funds which could increase regions’
difficulties in participating in the process. Chrts an important financial instrument for the “new
Member States”. The proposed CEF corridors anéth@bn allocation from CF is seen as top down
directive from the European Commission which limitee flexibility of Member States in the
negotiation phase.

Of the 34 billion from the Cohesion Fund intendedinance the TEN-T, 10 billion will be allocated
using the same procedure as for the CEF, in paidican the basis of calls for projects organised|by
the Commission. Given the risks mentioned aboweoudd not be the most structural projects that
would be given priority, but those most likely ® dompleted quickly. This kind of change in the
regulations can be assimilated to a backward steghie overall partnership approach (CPMR
Conference of Peripheral Maritime Regions)

Furthermore the prioritisation of the proposed T&dridors might hinder MS to realise their own
sometimes more pressing infrastructure projectsE @Eoject delivery timescales should be more
flexible. Problems may occur when timescales ofigmts in the proposal are not consistent with
national planning.

The creation of a new facility will lead to greawntralisation of funds, making it more diffictdt
regions to access them directly (Office of the Malt®f the Pomorskie Voivodship)

CEF priorities may hinder Member States prioritgitheir own projects. Therefore the timescale
should be more flexible than is indicated in thegmsal. Some flexibility may be achieved by using
Guidelines rather than Regulation as per previoENIT projects (Rail Network)
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Another aspect is raised with the proposal of imgnient of private investments in TEN-T projects.
Respondents expressed certain doubts whether dhevilb provide the necessary financially secure
environment for investors to step in.

Generally it would be expected that any fundingasmsent for a project should seek to demonstrate a
robust business case and a return on investmeanmttprany infrastructure embarking on a projecis It

not clear whether funding from the CEF would reguny level of a return on investment, and indeed
whether the proposed projects should be requireé@taonstrate their value before a project is listed

It is important to take into account individual cajities and the potential of local entrepreneursl an
businesses (EGT CUTTS Hungary)

3.5 Effectson public procurement and state aid
Question: Can you identify any possible effect aolip procurement rules and state aid?

Summary of comments

The majority of the statements do not see any mt&fbr effects on national public procurement

procedures. However, as the Office of the Marsh#he® Pomorskie Voivodship stated in the case of
transnational projects, differences between thallesystems of the Member States could cause
significant obstacles in joint investments. The lmuprocurement process is currently reviewed and
there are some concerns that some of the new gnoemt procedures might increase complexity.

It is feared that the CEF leads to a reviewed pupliocurement procedure specifically designed|for
the instrument. There is a negative opinion of gjeepublic procurement procedures for specific
tasks (e.g. green public procurement). This fragmére public procurement approach and leads to
administrative burden. (Convention of Scottish lldaathorities (COSLA))

3.6 Challengesand opportunitiesin border regions
Questions: What challenges and opportunities dbesGEF present to border regions (including the
possible use of the EGTC)?

Summary of comments

Generally the CEF is recognised as a supportiveuiment for cross-border connectivity. The fact tha
CEF foresees the need to support cross-bordesinidure linkages is widely appreciated. Transport
connections are vitally important to help borded amoss-border regions overcome the disadvantages
caused by their geographical situation, at bottonat and European level.

CEF is extremely welcome not only in border regitwms in sea based areas. Both the Scottish
Government and the North Sea coastal local autlesrisee CEF as a potential instrument both to
develop both the grid connections with Europe al agthe indigenous generation of renewable
energy with the obvious impact on local economiosperity. (Convention of Scottish Logal

Authorities (COSLA))

Cross-border projects highly depend on regionallaaal actors. Therefore it is even more necessary
to involve them in this specific matter. Currensiych an involvement is not foreseen on European
level. EGTC in Hungary for example do not have Itlielget to participate in the project generation

and evaluation process related to TEN-T. Anotheicem in this respect is the lack of experience and
knowledge to set up necessary structures to impleoress-border projects.

Border regions could become hostages to the abseh@greement between Member State§ on
common projects. The CEF does not provide the tiondinecessary to avoid this risk but remoyes
Cohesion Fund resources from border regions. (lathan Association of Local Authorities)
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4  Conclusions

The statements submitted can be divided in diffeirderest groups. First, there are local and megio
authorities and representatives; second, territodaperations; third stakeholder representatives s
as port networks. The second difference can berdi@tween organisations and authorities situated
in Spain and Portugal that are strongly supporting CEF, and Central European MS and
organisations being critical about the top downcpss of the CEF. Therefore no general conclusion
can be drawn other than that EU15 Members Statemasider CEF as an additional opportunity for
infrastructure funding and EU12 are concerned ali@R interfering with other more pressing needs
in the regions.

Another, though not so strong concern, is the ptmte of the Subsidiarity Principle. The Subsidiary
Principle is defined in the Treaty on European Wndaticle 5:In areas which do not fall within its
exclusive competence, the Community shall takeorgctin accordance with the principle of
subsidiarity, only if and in so far as the objeesvof the proposed action cannot be sufficiently
achieved by the Member States and can thereforeedson of the scale or effects of the proposed
action, be better achieved by the Community. Atiprady the Community shall not go beyond what
is necessary to achieve the objectives of thistyfea

In this respect, the directives of the European @@@sion to core projects are seen as too top down,
endangering the Principle of Subsidiarity if ther@or coordinator role would allow directing MS in
their decisions about national infrastructure mtge

The comments received however can be summarizieil@ased:

* The predefinition of infrastructure corridors isgeas critical. Since they hinder other more
pressing projects to be developed.

» The involvement of regional and local actors atdbaidor platform is seen as necessary but
no support for territorial groups and other repnéstives is foreseen in the proposal.

 CEF and ERDF can have a potential value addedein tompatibility. However it is not yet
clear how those two instruments are effectivelkdith together. This causes concerns about
overlaps and undercutting of ERDF projects.

» The fact that € 10bn is allocated to CEF raisesomapncerns in the new Member States.
Several local and regional authorities expressedr tfear of conflicts between project
proposal on national level and the proposed caripdojects.

* The implementation of cross-border projects is gahe highly valued. Again, the actual
implementation based on different legal systenmotsclearly defined neither is the procedure
and stakeholder involvement.

» The majority of statements did not see any cosflidth public procurement rules.

In general, the statements underline that the pikgeehow to implement CEF is not yet sufficiently
clarified (especially in cross-border projects)isTalso raises the need to improve adaptation legtwe
EC targets and MS interests in this respect. Timenwents indicate which MS targets are met within
the proposal and which countries do have diffiesltin adjusting the proposed projects to their
national and regional targets. For example, Spaith Rortugal do not seem to have any further
objection to the proposal and do expect CEF to aupimeir national and regional infrastructure
budget. Comments from Hungary, Germany and Polawdeber indicate that they fear that their
national and regional autonomy will be endangesethb decision-making process.

* European Union (2006), Consolidated versions eftthaty on European Union and of the treaty eistahh
the European Community, Official Journal of the &ean Union, Article 5
o
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6 Respondents
NR | Name Country Network Typ of respondent
1. | Netwerkstad Twente Netherlands | SMN Regional network
2. | Independent consultant (founder member EGTCUTHBngary EGTC Territorial cooperation
BEFA)
3. Region Of Marcha (|ta|y) |ta.|y SMN Regional authority
4. | Agrupamento Europeu de Cooperacéo Territorialc@al Portugal EGTC Territorial cooperation
Norte de Portugal
5 Valencian autonomous government, Directorate-gdamgr%am SMN Regional authority
for transport and logistics
6. | Consejo de camaras de comercio de la Comuni8pdin TBC Regional authority
Valenciana
7. | City Hall £6ck Poland SMN Local authority
8. | Planning Department, Office of the ProvinciaM&mment Austria SMN Regional authority
of Styria,
9. | Autonomous Community of Galicia Spain SMN Regional authority
10. | Extremadura Assembly Spain SMN Regional authority
11. | Office of the Marshal of the Pomorskie Voivodship Poland SMN Regional authority
12. City of Vienna Austria SMN Local authority
13. Portugal TBC (Parl. Is Regional authority
member of
Governo Regional da Madeira SMN)
14. 1 Urban Community of Brest Métropole Océane France TBC Local authority
15. | Lithuanian association of local authorities Lithuania SMN Local authority
17. | UTTS EGTC Hungary EGTC Territorial cooperation
18. | convention of Scottish Local Authorities UK SMN Local authority
19. | conference of Peripheral Maritime Regions (CPMR) | International | TBC Territorial cooperation
20. | valencian Regional Government Spain SMN Regional authority
21. | FEPORTS - |Institute for Port-related Studies |&ywhin TBC Other public
Cooperation organisations
22. Spain TBC Other public
Alicante Port Authority organisations
23. Spain TBC Other public
Valencia Port Authority organisations
24. Spain TBC Other public
Castellén Port Authority organisations
25. | Ministry of Baden-Wiirttemberg Germany SMN Regional authority
26. | Rail Network UK TBC Thematic network
27. | Region of Murcia. Department for Public Worksl d&iand-| Spain TBC Regional authority
Use Planning: General Secretariat/Directorate-Garfer
Transport and Ports
28. | Marshall's Office of Wielkopolska Region Poland TBC Regional authority
30. | EGTC Eurometropolis Netherlands EGTC Territorial cooperation
31. | Departamento de Vivienda, Obras Publicas y sprarie§ Spain SMN
del Gobierno Vasco Regional authority




